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No. 3287. 

William P. C. Hazen et al., Appellants, 

vs. 

American Security and Trust Co., &c., et al. 


a Supreme Court of the District of Columbia. j . 

Equity. No. 35479. j 

William P. C. Hazen, Nathan Hazen, Henry H. Hazen, Jacob 
J. Hazen, W. Scott Hazen, David H. Butz, Ernest M. Butz, lAbra- 
ham D. Butz, Isabel H. Blakelock, and Susan Mary Virginia Hazen 
Morris, Plaintiffs, 

vs. 

American Security and Trust Company, a Corporation, as Ex¬ 
ecutor and Trustee under the Last Will and Testament of [Abra¬ 
ham D. Hazen, Deceased; Mary Hazen Duffey, a Minor; Hugh 
Clarence Duffey, Jr., a Minor; Depue Hazen Duffey, a Minoif. and 

Horace Duffey, a Minor, Defendants. 

. • . . 1 

United States of America, 

District of Columbia, ss: I 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: | 


! 


1—3287a 





.2 


WILLIAM P. C. HAZEX ET AL. VS. 


1 Bill of Complaint. 

Filed October 5, 1017. 

In the Supreme Court of the District of Columbia, Holding an Equity 

• Court. 

Equity. No. 35479. 

William P. C. Hazex, Nathax IIazex, Hexry H. Hazex, Jacoi: 
J. Hazex, W. Scott Hazen, David H. Butz, Ernest M. Butz, Abra¬ 
ham D. Butz, Isabel H. Blakelock, and Susan Mary Virginia Hazen 
Morris, Plaintiffs, 

vs. 

Americax Security axd Trust Compaxy, a Corporation, as Ex¬ 
ecutor and Trustee under the Last Will and Testament of Abra¬ 
ham D. Hazen, Deceased; Mary Hazen Duffey, a Minor; Hugh 
Clarence Duffey, Jr., a Minor; Depue Hazen Duffey, a Minor, and 
Horace Duffey, a Minor, Defendants. * 

To the Supreme Court of the District of Columbia: 

Plaintiffs state as follows: 

1. The plaintiffs, William P. C. Hazen, Nathan Hazen, and Henry 
H. Hazen, are residents of the District of Columbia; the plaintiffs, 
Jacob J. Hazen and W. Scott Hazen, are residents of Mt. Bethel, 
Pennsylvania; the plaintiff, David H. Butz, is a resident of Passaic, 
New Jersey; the plaintiffs, Ernest M. Butz and Abraham D. Butz, 
are residents of the District of Columbia; the plaintiff, Isabel H. 
Blakelock, is a resident of the District of Columbia; and the plaintiff, 

Susan Mary Virginia Hazen Morris, is a resident of Sioux 

2 Falls, South Dakota. All of the plaintiffs are citizens of the 
United States, and they all bring this suit in their own right, 

as will hereinafter appear. They are all of full age. • 

2. The defendant, American Security and Trust Company, is a 
corporation created and existing under the laws of the District of 
Columbia, and has its principal place of business, and its principal 
offices, in the District of Columbia; and it is sued as Executor and 
Trustee under the last will and testament of Abraham D. Hazen, 
deceased, on account of the matters and things hereinafter set forth. 
The defendants, Mary Hazen Duffey, Hugh Clarence Duffey Jr.. 
Depue Hazen Duffey, and Horace Duffey, are all citizens of the. 
United States, and residents of the District of Columbia, and are all 
infants, born, respectively, November 12, 1897, July 11, 1899, Oc¬ 
tober 9, 1903, and June 8, 1908, and the two last-named infants 
(under sixteen years of age) reside at 929 0 Street North-West, 
Washington, D. (1, in the custody of Dr. H. C. Duffey. Said infant 
defendants are all sued in their own right as possible beneficiaries 
under paragraph Seventh of the last will and testament of said Abra¬ 
ham D. Hazen, deceased, and also in their several prospective possible 
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rights under said paragraph as the persons who would be the heirs at 
law of each other, according to the laws of descent in force iin the 
District of Columbia when said will took effect, should any of them 
now die without issue, and also as the representatives of those persons 
who shall be in fact such heirs at law at any time that their respective 
deaths shall occur, for the purpose of having determined herein what, 
if any, right, title, interest, or estate belongs to said infant 

3 defendants, or any of them, or to the heirs at law as aforesaid 
of any of them, under said paragraph Seventh of said will. 

3. On, to wit, December 4, 1901, Abraham D. Hazen, late a pitizen 
of the United Sta es, and domiciled in the District of Columbia, de¬ 
parted this life, leaving a last will and testament bearing date the 
16th day of October, 1900, and duly admitted to probate and record 
on the 11th day of March, 1902, in the Supreme Court of the District 
of Columbia, holding a Probate Division, in Administration Case No. 
10,587. A true copy of said last will and testament is filed herewith, 
marked “Exhibit A,” and is prayed to be read herewith andi to be 
taken as a part hereof. 

4. As appears from said will, the defendant, American Security 
and Trust Company, was appointed Executor thereof. Said defend¬ 
ant duly qualified as such Executor, and letters testamentary were 
duly issued to it, on March 12, 1902. As also appears from said will, 
said defendant was also constituted and appointed Trustee of all the 
estate, real and personal, belonging to said testator, Abraham D. 
Hazen, at the time of his death, or in which he may then ha\te any 
interest, and, after payment of deb's and certain specified legacies, 
said defendant as Trustee was directed, in and by said will, to apply 
the income from said estate to the sole use and benefit of the testator’s 
wife, Mary V. Hazen, during the term of her natural life. Thei testa¬ 
tor's wife, Mary V. Hazen, survived the testator, and said defendant, 
as such Trustee, took over all of said estate,.real and personal, belong¬ 
ing to said testator and controlled and managed said estate under said 

will, including the application of the income therefrom io the 

4 sole use and benefit of said Mary V. Hazen during the| term 
of her natural life, but said Mary V. Hazen departed this life 

on October 31, 1916, with said trust estate still remaining in the con¬ 
trol and management of said defendant, under a claim of right on 
its part to continue to administer said estate under two further para¬ 
graphs of said will, as follows: 

“Sixth. Entertaining for my sister and brothers the deepest affec¬ 
tion and brotherly love and being grateful for their many apts of 
j kindness to me, and in the case of my brother David for his esteemed 
professional attendance upon me, I do hereby give and devise iupon 
the death of my said wife one-half part in value of my estate \Phich 
shall then remain, unto my sister Susan E. Butz and unto my brothers 
Jacob J. Hazen, David H. Hazen, W. Scott Hazen, Nathan Hazen 
and William P. C. Hazen and unto the children of my deceased 
brother Aaron W. Hazen, to be divided among them so that th^ said 
children shall together receive a share equal to 'that of my sister and 
to that of each of my brothers, all of whom shall take as tenants in 
common. And in case either of them shall die before I do, the Share 
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of such one so dying shall go to the heirs at law, under the laws of 
descent in force in the District of Columbia, of the one so dying. 
The value of the half of said estate hereinbefore given to my sister, 
brothers and children of my deceased brother, shall be ascertained 
by an appraisal of the whole estate remaining at my wife's death, 
to be made by three disinterested appraisers i elected by my 
5 Executor and the parts of said estate to be set off to my sis'er, 
brothers and the children of my deceased brother, shall bo 
determined by my Executor after such appraisal and after the selec¬ 
tion shall be made-by my said adopted daughter, as provided in the 
next following item of this will, of the parts of said estate composing 
the half thereof to be held for her as provided in the next following 
item. 

Seventh. Upon the death of my said wife, the said Company, here¬ 
inafter designated as 'my Executor/ shall, after the appraisal men¬ 
tioned in the next preceding item of this will have been made, sub¬ 
mit the same to my said adopted daughter, who may select one-half 
in value of the parts or parcels composing said real and personal 
estate belonging to my estate and remaining at my wife’s death, and 
thereupon said Company shall hold said one-half of said estate and 
the parcels of land included in the same for the use and benefit of 
my said adopted daughter during her life, and shall pay to her, 
and not to any creditor or assign of hers, the net income from said 
half in monthly or quarterly instalments as such income is received, 
it being understood that all proper cost, taxes, cost of insurance and 
repairs shall be first deducted from the gross income collected, and 
my said adopted daughter may, if she so elect, occupy free of charge 
or rent any house composing said half of said estate, and upon her 
death, the said* half shall be held for the use and benefit of the chil¬ 
dren of said adopted daughter then living or the issue of such of 
them as may then be dead leaving issue surviving my said adopted 
daughter, but it is my will and I do direct that Mary Hazen 
0 Duffev, the daughter of my adopted daughter and the name¬ 
sake of my wife and for whom my wife and I have the great¬ 
est affection, shail if living at the death of her mother take a share 
three time- as large as the share of each of the other children of my 
said adopted daughter, which other children shall take in equal shares 
between and among themselves, and each of the children of said 
adopted daughter shall take only for and during the terms of their 
respective lives and upon the death of each the share of the one 
so dying shall go absolutely to the persons; who shall then be her or 
his heirs at law according to the laws of descent now in force in the 
said District of Columbia.” 

The words "said adopted daughter” used in said Sixth and Seventh 
paragraphs of said will have reference back to the expression 
"adopted daughter Hannah E. Duffev” appearing in the Second 
paragraph of said will, and all of said expressions are used in a col¬ 
loquial way merely to indicate the fact that said Hannah E. Duffev, 
who was unrelated to the testator but was a relative of testator’s wife, 
namelv, her niece, had lived with the testator and the testator’s wife 
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and been raised by them. Said Hannah E. Duffev (whose name 
originally was Hannah E. Langley) was never legally adopted, or 
attempted to be legally adopted, by said testator in the Dibtrict of 
Columbia, which was the place of his domicile during the ydiole of 
the period in which said Hannah E. Langley lived with the Itestator, 
and, in fact, said Hannah E. Langley could not have beep legally 
adopted, because (he original Adoption Statute in the District of Co¬ 
lumbia was no! passed until February 26, 1895 (28 Stat. L. 

7 687) and provided for the adoption of infants only, and said 
Hannah E. Langley was at that time over twenty-one jyears of 

age, having been born in the year 1863; nor was said Hannah E. 
Langley (or Hannah E. Duffev) ever legally adopted, or attempted 
to be legally adopted by said testator beyond the District of Co¬ 
lumbia. 

5. Said Hannah E. Duffev (nee Langley) departed thisj life on 
May 21, 1915, over thirteen years after the death of said jtestator, 
and nearly a year and a half previous to the death of testator’s widow, 
Mary V. Hazen, the first life-tenant named in the testator’s s&id will; 
so that the life estate provided for said Hannah E. Duffeyi in said 
will never became effective. Bv reason of said Hannah Ej Duffev 

•- . i 

having pre-deceased said first life-tenant, Mary V. Hazen, the plain¬ 
tiffs became entitled, immediately upon the death of said Mary V. 
Hazen, which occurred as aforesaid October 31, 1916, to an absolute 
one-half part of the then remaining estate left by said testator under 
the aforesaid will to the defendant, American Security and Trust 
Company, as Trustee, such one-half part belonging to the plaintiffs 
as tenants in common in the following equal shares, namely!: 

(1) One share to plaintiff William P. C. Hazen ; 

(2) One share to plaintiff Nathan Hazen; 

(3) One share to plaintiff Henry H. Hazen, who is the orily child 
and only heir at law of David H. Hazen (a deceased brother of the 
testator), who died intestate in November, 1906, without having con¬ 
veyed to anyone any part of his interest; 

(4) One share to plaintiff Jacob J. Hazen; 

(5) One share to plaintiff W. Scott Hazen: 

(6) One share to plaintiffs, David H. Butz, Ernest M. Butz, 

8 * and Abraham D. Butz, who are the only children and only 

heirs at law and successors in title of Susan E. Buti: (a de¬ 
ceased sister of the testator), who died intestate in June, 1910, with¬ 
out having conveyed to anvone any part of her interest; 

(7) One share to plaintiffs, Isabel H. Blakelock and Susan Mary 
Virginia Hazen Morris, who are the only children and only heirs 
at law of Aaron W. Hazen (a deceased brother of the testator who 
pre-deceased the testator); 

and such one-half part accruing to the plaintiffs under and by virtue 
of the express provisions of the iiforesaid Sixth paragraph of the 
aforesaid will of said testator. 

6. In addition to such one-half part so accruing to the plaintiffs 
pursuant to the express provisions of said Sixth paragraph of said 
will, the plaintiffs constitute, together, all the heirs at law of said tes- 
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tator, and as such heirs at law are entitled to all real estate or interest 
in same left by said testator and not legally disposed of by his will. 
And the plaintiffs are advised, as a matter of law, that the following 
clauses in the Seventh paragraph of said will, namely: 

“ and upon her death, the said half shall lx; held for the use and 
benefit of the children of said adopted daughter then living or the 
issue of such of them as may then be dead leaving issue surviving 
my said adopted daughter, but it is my will and I do direct that 
Mary Hazen Duffey, the daughter of my adopted daughter and the 
namesake of mv wife and for whom mv wife and I have the greatest 
affection, shall if living at the death of her mother take a share three 
times as large as the share of each of the other children of mv said 
adopted daughter, which other children shall take in equal shares 
between and among themselves, and each of the children of 

9 said adopted daughter shall take only for and during the 
terms of their respective lives and upon the death of each 

the share of the one so dying shall go absolutely to the persons who 
shall then be her or his heirs at law according to the laws of descent 
now in force in the said District of Columbia/' 

were and are whollv null and void and of no effect, because in vio- 
lation of the law against perpetuities obtaining in the District of 
Columbia, and prohibiting the creation of any trust or estate whereby 
property or its free alienability is by any possibility tied up for a 
longer period than a life or lives in being and twenty-one years there- J 
after; that is to say, since said Hannah E. Duffey actually survived j 
said testator, the provision in his will that upon her death the trust $ 
created by his will should continue during the lives of her children j 
(or the issue of such children “then living” necessarily constituted j 
an attempted gift or devise to a class in such a way that there was a | 
possibility of the free alienability of the ultimate fee being tied up | 
during the lives of persons not in being when the testator died, and I 
such a provision to a class is, accordingly, void in its entirety. So | 
that, the plaintiffs are further advised, as a matter of law, that the de- j i 
fendant, American Security and Trust Company, as Trustee under § 
the testator’s will, not only holds for the benefit of the plaintiffs the | 
aforesaid one-half part of said trust estate, pursuant to the express K 
provisions of the Sixth paragraph of said will, but also holds for the | 
benefit of the plaintiffs the other one-half of said trust estate as B 
constituting an undisposed of residue belonging to the plain-1/ 

10 fiffs as heirs at law of said testator, and said defendant is re- ||j 
quired to fully account to the plaintiffs for all income from B 

said trust estate since October 31, 1916, and to make due and com- Iff 
plete delivery and conveyance to the plaintiffs of the entire corpus Ip 
of said trust estate as also of the income accrued and accruing there-1 
from. m 

7. Said testator died seized possessed in fee simple, at the timeBf 
of his death, of certain real estate, which, so far as it still forms partB| 
of said trust estate under the control and management of said de- If 
fendant, American Security and Trust Company, as Trustee, is as Bp 
follows: M 
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No. 1221 L Street, North-West, Washington, D. C., being ihe East 
26.33 feet front of Lot 5 by depth of 92.82 feet in Square 283, im¬ 
proved by three story, basement and cellar brick dwelling containing 
thirteen rooms and bath; 

No. 635 Q Street North-West, Washington, I). C., being Loi 105 in 
Square 444, 14.91 feet front by depth of 44 feet, with alleys side and 
rear, and improved by two story and basement brick dwelling con¬ 
taining six rooms and bath. 

Nos. 637, 639, 641, 643, and 045 Q Street North-West, Washing¬ 
ton, D. C., being Lots 106, 107, 108, 109, and 110, in square 444, 
each lot 14.92 feet front by depth of 44 feet, and each lot improved 
by two story and basement brick dwelling containing six rooms and 
bath. 

No. 647 Q Street North-West, Washington, D. C., being ]Lot 111 
in Square 444, 15.50 feet front by depth of 48 feet, and iihproved 
by three story and cellar brick dwelling containing eight robins and 
bath. 

Nos. 224, 226 and 228 P Street North-West, Washington^ D. C., 
being Lots 106, 105 and 104, in Square 553, each lot 15.66 feiet front 
by depth of 85 feet, and each lot being improved by two story brick 
dwelling containing five rooms and bath. • . f 

Nos. 227, 229 and 231 Brooks Court, North-West, Washington, 
1). C., being Lots 107, 108 and 109, in Square 553, each lcit 13.50 
feet front by depth of 50 feet, and each lot being improved tjy brick 
dwelling, two story, containing four rooms. 

No. 607J2nd Street North-East, Washington, D. C., being^ Lot 95 
in Square 753, 15 feet front by depth of 46.71 feet to wide alley, and 
being improved by two story and basement brick dwelling Contain¬ 
ing six rooms and bath. .. . s 

11 Nos.* 714 and 716 4 3 A Street South-West, Washington, 
D. C., being North 5 feet of Lot 12 and South 23 feelj of Lot 
13 l y depth of both Lots, in Square 540, and improved by a brick store 
occupied as a dispensary, with a flat of six rooms and bath on| second 
floor, and further improved by two story brick dwelling bn rear 
facing alley and containing five rooms. 

Nos. 321 32114, 323 and 325 Virginia Avenue South-West; Wash¬ 
ington, D. C., being Lots 9,10 and 11 (4 houses on 3 lots), in!Square 
536, with aggregate frontage of 60 feet by irregular depth averaging 
89.50 feet to alley, and each of said houses being a two story brick 
dwelling with frame kitchen and containing 5 rooms each. ; 

Lot 810, Square 2553, Washington, D. C., fronting 25 feet on 
Kalorama Road by depth of 120 feet to alley in rear. . 

Lot 8, Square 536, Washington, D. C., fronting 20 feet on Virginia 
Avenue by irregular depth averaging 92.50 feet between Third and 
Four and one-half streets, South-West, and having 2050 square feet. 

Lots 19, 21, 22, 26, 27, 28, 29, 30, 31, and 32, Square 593!, front¬ 
ing 101.58 feet on Delaware Avenue by depth of 85.92 feet on K 
Street South-West. 

The defendant American Security and Trust Company is fully 
informed as to what constitutes said trust estate at the present time, 
and discovery is prayed as to any additional estate that may exist 
besides that above recited. Discovery and accounting are alsoTprayed 






8 


WILLIAM P. C. HAZES’ ET AL. VS. 


covering all income from said trust estate since October 31. 1910, and 
up to the filing of this suit, and also covering all income accruing 
during the pendency of this cause. 

8. The infant defendants, Mary Hazcn Duffey, Hugh Clarence 
Duffev, Jr., Depue Hazen Duffey, and Horace Duffey, are the only 
children and the only descendants or issue of the aforesaid Hannah 
E. Duffev. 

9. Plaintiffs are advised, as a matter of law, that the mode of effect¬ 
ing division of said trust estate outlined in the testator’s will is in¬ 
capable of execution, for two separate reasons, first, because 

12 the power of selection by Hannah E. Duffey was personal 
merely and ceased to exist upon her death, and. second, be¬ 
cause, under the law, the plaintiffs are not only entitled to the one- 
half expressly devised for their benefit tut also to the other one-, 
half which was the subject of void devises as already set forth. The 
defendant American Security and Trust Company does not concede 
that there is any invalidity in any of said devises, but claims that 
the plaintiffs are only entitled to one-half of said trust estate, and 
further takes the position that, under all the conditions, it will not 
be protected in making any distribution except in accordance with 
the directions of a court of equity. 

10. Plaintiffs are advised, as a matter of law, that the aforesaid 
provisions of the will of said testator constitute clouds upon their 
title to the trust estate aforesaid, which can only be removed by a 
proper decree entered herein. Plaintiffs are further advised that this 
trust estate is peculiarly the subject of equity jurisdiction to direct 
and effect a complete distribution of the subject of the trust created 
by the testator’s said will. Plaintiffs are still further advised that the 
construction and interpretation of the Sixth and Seventh paragraphs 
of the testator’s will comes under a distinct head of equity jurisdic¬ 
tion. Plaintiffs are further advised that they arc entitled to have all 
parties who might take as heirs at law of the respective infant de¬ 
fendants upon the death at the present time of said infant defendants, 
respectively, made parties to this proceeding, so that they, may be 
bound by the interpretation which the Court shall put upon the 

language of the said Sixth and Seventh paragraphs of the 

13 testator’s will. Plaintiffs are also advised that those of the 
above named infant defendants who would be heirs at law of 

each other upon the death at the present time of said infant defend¬ 
ants, respectively, can be properly made parties defendant to this bill 
in their character as such possible heirs at law, and that as such they 
will represent all persons who might be heirs at law upon the later 
deaths of said infant defendants, respectively, and when other persons 
than those named as defendants might in fact be the then heirs at 
law of the said infant defendants, respectively, and that such future 
heirs at law are* represented by the said infant defendants who are 
possible present heirs at law, and would be bound by the decree of 
this Honorable Court in this cause; and the plaintiffs arc further ad¬ 
vised that they are entitled to a decree of this Honorable Court to 
that effect. 

Wherefore, the premises considered, the plaintiffs pray: 

I. That the writ of subpoena issue out of this Honorable Court re- 
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quiring the defendants, and each of them, to answer the exigencies 
of this bill, though not under oath, answer under oath being hereby 
expressly waived. 

IT. That a guardian or guardians ad litem be appointed for the 
infant defendants. 

III. That the defendant, American Security and Trust Coijnpany, 
be required to fully account to the plaintiffs for all income from .the 
trust estate herein concerned from October 31, 1910, to the filing 
of this suit and also for all income accruing during the pendency of 
this cause. 

IV. That said defendant, American Security and Trust Com¬ 
pany, be required to immediately pay to the plaintiffs'! herein 

14 a one-half part of the income from said trust estate frjmi Oc¬ 
tober 31,1916 to the filing of this suit, and to pay to the plain¬ 
tiffs in monthly instalments thereafter during the pendency of this 
cause a one-half part of the income from said trust estate accruing 
after the filing of this suit,—such one-lialf part being that toi which 
the plaintiffs are plainly entitled irrespective of any of the questions 
here being litigated,—and to that end the plaintiffs pray that a rule 
to show cause be forthwith issued against said defendant. 

V. That said defendant, American Security and Trust Coikipany, 
be directed to make full and complete discovery as to what now;consti¬ 
tutes the aforesaid trust estate; and that all necessary accounts may 
be taken, inquiries made, and directions given. 

VI. That this Honorable Court will specifically interpret, and 
declare, the legal effect of the Sixth and Seventh paragraphs! of the 
aforesaid will of Abraham D. Hazen, deceased; and further that this 
Honorable Court will determine that those of the defendant who 
would take as heirs at law of the infant defendants, respectively, were 
said infant defendants now to die, respectively, represent tjis well 
themselves as those persons who shall be in fact such heirs at! law at 
any time that the said respective deaths shall occur, within tljte defi¬ 
nition of heirs at law contained in the Seventh paragraph of the tes¬ 
tator's will aforesaid. 

VII. That this Honorable Court will remove the cloud uporj plain¬ 
tiffs' title to the aforesaid trust estate created by the aforesaid void 

provisions of the Seventh paragraph of said testator is will. 

15 VIII. That this Honorable Court will grant unto the plain ¬ 
tiffs such other and further and general relief as to the Court 

mav seem fit, and as the nature of the case may require. 

WILLIAM P. C. HAZEN, 

NATHAN HAZEN, 

HENRY H. HAZEN, 

JACOB J. HAZEN, 

W. SCOTT HAZEN, ! 

DAVID H. BUTZ, 

ERNEST M. BUTZ. 

ABRAHAM D. BUTZ, ! 

ISABEL H. BLAKELOCK, 

SUSAN MARY VIRGINIA HAZEN MORRIS, 

Bv GEO. E. SULLIVAN. 

«/ • 

Attorney for said Plaintiffs. 
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District of Columbia, To wit: 

I, Henry H. Hazen, being first duly sworn, depose and say that I 
have read the foregoing Rill of Complaint in which 1 am a party, 

and know the contents thereof; and 1 vcrilv believe the facts therein 

' «/ 

stated to be true. 

HENRY H. HAZEN. 


(Subscribed and sworn to before me this 4th dav of October, 1017 

[seal.] martin j. McNamara, 

Notary public in and for 

the District of Columbia. 


“Exhibit A. ,: 


In the name of God, Amen:— 

I, Abraham D. Hazen of the City of Washington in the Dis¬ 
trict of Columbia, being of sound mind, memory and understanding, 
do make, publish and declare this as my last will and -testament. 

First. I desire to acknowledge the goodness and mercy of God, 
who has favored and blessed all my undertakings in life so much be- 
vond my deserts. To Him, I commend mv soul, trusting for re- 
demption to the merciful intercession of His Son who died for sinful 
mankind. 

Second. It is my wish that my remains shall be buried near those 
of my mother and in the same burial lot in the cemetery near the 
“Three Churches” in the township of Lower Mt. Bethel, in the 
County of Northampton and State of Pennsylvania, and it is also my 
earnest wish that the remains of my faithful and dearly beloved wife 
Mary Virginia Hazen shall be buried by my side, and that a suitable 
stone or monument, costing not over Five hundred dollars ($500.00), 
be placed in said cemetery to mark our graves and be paid for out of 
my estate. Should my wife direct that her remains be buried else¬ 
where, the Executor of this will may expend not exceeding Five 
hundred dollars ($500.00) in procuring such other burial site as 
my wife may select and in placing a suitable stone over it, and pay 
the cost thereof from my estate; and I hereby give to the authorities 
having the aforesaid cemetery in charge, the sum of Three hundred 
dollars ($300.00), which sum is to be invested and the income from 
such investment applied to keeping said burial lot in said cemetery' 

ABRAHAM D. HAZEN. 

17 in good order; and it is my wish that the remains of my be¬ 
loved adopted daughter Hannah E. Duffey, her husband and 
children, mav be buried in said burial lot, if such be their direction. 

Third. I give and bequeath absolutely to my said wife, all my 
household furniture, goods and effects, plate, pictures, clothing and 
jewelry, excepting my watch and chain which I give to my nephew 
and namesake Abraham Depue Butz, for whose education I have 
heretofore provided and for which provision no demand is to be 
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made against him, and I direct that no inventory or appraisement 
be made of the personal property in this item mentioned. 

Fourth. All the rest and residue of my personal estate and all 
monies payable to me or to my personal representatives shall, after 
the payment of my funeral expenses, which expenses are to be in 
the discretion of my wife, be applied so far as necessary and sufficient 
1o the payment of my unsecured debts, and the residue, if janv, to 
any secured debt or debts of mine, and in so far as it may be neces¬ 
sary so to do in order to pay any of my debts secured or unsecured 
remaining unpaid after the application of my personal estate as in 
this fourth item provided, I hereby authorize and empower my Ex¬ 
ecutor hereinafter named to sell at public or private sale and | convey 
in fee simple any and such parts of my real estate as my s^iid Ex¬ 
ecutor shall deem best, and to extend or renew any mortgage pr deed 
of trust which may be on said real estate, provided that my house on 
“L” street Northwest in Square 283 and my houses at and near the 
corner of Seventh and “Q” streets Northwest in Square 4^4, my 
houses on “P” street Northwest in Square 553 and my house bn Four 

ABRAHAM D. HA&EN. 

i 

18 and a half (4 J A) street Southwest, occupied in part as a post 
office .station, in Square 540, all in the aforesaid City of 
Washington, shall not be sold unless the residue of my estate: should 
prove insufficient, but the deed of trust now on the said houses! in said 
Square 444 may be renewed or extended in whole or in part if jieemed 
advisable so to do; and I desire that the vacant and unproductive real 
estate be first disposed of, unless in the judgment of my Executor 
and of my wife it would be to the interest and advantage of my estate 
to dispose of some part of my improved real estate, in which case 
they may dispose of such parts as they may select except thit here¬ 
inbefore particularly mentioned, my purpose being to retaiij, in so 
far as it may not be disadvantageous to my estate so to do, sudh parts 
of my real estate as may be productive of an income. The purchaser 
at any sale made as hereinbefore provided or a person lending: money 
on a deed of trust made as hereinbefore authorized, to be under mo 
obligation to see to the application of the purchase money or!money 
loaned as the case may be. 

Fifth. Subject to the foregoinig and hereinbefore contained be¬ 
quests, provisions and powers, I give, bequeath and devise ufcto the 
“American Security and Trust Company” a body corporate jereated 
under the laws in forceAn the District of Columbia, its successors and 
assigns, upon the trusts and for the uses and purposes hereinafter 
specified, all the estate real and personal and wheresoever tl}e same 
may be or be situate belonging to me at the time of my death, or in 
which I may then have any interest; the said Company to take and 
hold the said real and personal estate in and upon the followihg uses 
and trusts, that is to sav: 

ABRAHAM D. HAZEN. 

I 

In Trust during the natural life of my dear wife tlie said 
Mary V. Hazen, to lease and rent out the said real estate or 
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so much as may not be disposed of as hereinbefore authorized, for 
such terms and at such rents and upon such conditions as said Com¬ 
pany may deem advantageous for my wife, and to invest in good 
interest bearing bonds or real estate notes any monies or funds which 
from time to time may be in the custody of said Company belonging 
to my estate, and to collect the rents, issues and other income profits 
of said real estate and the income from investments of the personal 
estate and monies, and after paying out of said income all reasonable 
and proper costs, the taxes and assessments on said property becom¬ 
ing due and payable during the life of my wife, and the cost of keep¬ 
ing up a fire insurance on the improvements on said real estate, and 
the cost of keeping the said improvements in a good state of preserva¬ 
tion and repair, to pay the residue of said income, said residue being 
hereinafter designated as the “net income,’ 7 to my said wife in 
monthly or quarterly instalments as she may prefer, as said rent and 
income is collected, it being understood that my said wife may oc¬ 
cupy free of rent or charge any house or residence belonging to my 
estate. 

In case unfor-seen circumstances should arise whereby the net in¬ 
come which I have hereinbefore provided shall be paid to my wife, 
shall be insufficient for her support and comfort, it is my wish and 
desire that a sufficient part of the principal or corpus of my real or 
personal estate may from time to time be paid or turned over to her 
or applied for her use and benefit by my Executor. 

Sixth. Entertaining for my sister and brothers the deepest 

ABRAHAM D. HAZEN. 


20 affection and brotherly love and being grateful for their many 
acts of kindness to me, and in the case of my brother David 
for his esteemed professional attendance upon me, 1 do hereby give 
and devise upon the death of my said wife one-half part in value of 
my eslate which shall then remain, unto my sister Susan E. Butz and 
unto mv brothers Jacob J. Hazen, David H. Hazen, W. Scott Hazen. 
Nathan Hazen and William P. C. Hazen and unto the children of 
my deceased brother Aaron W. Hazen, to be divided among them so 
that the said children shall together receive a share equal to that of 
my sister and to that of each of my brothers, all of whom shall take 
as tenants in common. And in case either of them shall die before 
I do, the share of such one so dying shall go to the heirs at law, 
under the laws of descent in force in the District of Columbia, of the 
one so dying. The value of the half of said estate hereinbefore given 
to my sister, brothers and children of my deceased brother, shall be 
ascertained by an appraisal of the whole estate remaining at my wife’s 
death, to be made by three disinterested appraisers selected by my 
Executor, and the parts of said estate to be set off to my sister, brothers 
and the children of mv deceased brother, shall be determined bv my 
Executor after such appraisal and after the selection shall be made by 
my said adopted daughter, as provided in the next following item of 
this will, of the parts of said estate composing the half thereof to be 
held for her as provided in the next following item. 
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Seventh. Upon the death of my said wife, the said Company, here¬ 
inafter designated as “my Execu'or,” shall, after the appraisal| men¬ 
tioned in the next preeeding item of this will 

ABRAHAM D. HAZ^N. 

21 shall have been made, submit the same to my said adopted 
daughter, who may select one-half in value of the parts or 
parcels composing said real and personal estate belonging tp my 
estate and remaining at my wife’s death, and thereupon said Com¬ 
pany shall hold said one-half of said estate and the parcels ofj land 
included in the same for the use and benefit of my said adopted 
daughter during her life, and shall pay to her, and not to any creditor 
or assign of hers, the net income from said half in monthly or quar¬ 
terly instalments as such income is received, it being understood that 
all proper cost, taxes, cost of insurance and repairs shall be first de¬ 
ducted from the gross income collected, and my said adopted daughter 
may, if she so elect, occupy free of charge or rent any house compos¬ 
ing said half of said estate, and upon her death, the said half shall 
be held for the use and benefit of the children of said adopted daugh¬ 
ter then living or the issue of such of them as may then be dead! leav¬ 
ing issue surviving my said adopted daughter, but it is my will and 
I do direct that Mary Hazen Duffey, the daughter of my adopted 
daughter and the namesake of my wife and for whom my wif£ and 
I have the greatest affection, shall if living at the death of her mother 
take a share three times as large as the share of each of the pther 
children of my said adopted daughter, which other children shall take 
in equal shares between and among themselves, and each of thej chil¬ 
dren of said adopted daughter shall take only for and during the 
terms of their respective lives and upon the death of each the Share 
of the one so dying shall go absolutely to the persons who shall' then 
be her or his heirs at law according to the laws of descent ndw in 
force in the said District of 

ABRAHAM D. HAZEN. 

9 2 Columbia. | 

Eighth. Inasmuch as circumstances may arise which will 
make it for the benefit and advantage of my estate and the persons 
interested therein, that the real estate left by me and which m^y re¬ 
main undisposed of after the payment of my debts, should befsold 
and the proceeds re-invested, I do therefore authorize and empower 
my Executor to sell at public or private sale and convey, with the 
consent in writing of my wife, any part or parts of my said real estate, 
jwithout obligation on the part of a purchaser to see to the application 
jof the purchase money, the proceeds of sale to be considered foi* the 
[purpose of this will as part of my real estate and to be invested in 
good income producing bonds or first mortgage real estate notes^ and 
my said Executor shall have the like power of sale and conveyance, 
(upon the death of my wife, over the real estate set off for the use of 
ny said adopted daughter during her life, with her written consent 
o such sale and conveyance. 

Ninth. I do hereby nominate and appoint the said “American 
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Security and Trust Company” to be the Executor of this my last will 
and testament contained in this and the preceding six pages and the 
following one page, all of which pages bear my signature, hereby 
revoking and annulling all wills and testaments heretofore made, and 
ratifying and confining this and none other to be my last will and 
testament. 

i 

In Testimony Whereof, I have hereunto set my hand and seal on 
this Sixteenth day of October in the year of our Lord Nineteen 
hundred. 

ABRAHAM I). HAZEN. [seal.] [seal.] 


23 Signed, sealed, published and declared by the above named 
testator Abraham D. Hazen, as and for his last will and testa¬ 
ment, in the presence of us, who at his request in his presence and 
in the presence of each other have hereunto set our names as sub¬ 
scribing witnesses to said will and testament, on this Sixteenth day 
of October A. D. 1900. 

W. E. EDMONSTON, 500 5th St. X. W., Washington , D. C. 
J. D. COUGHLAN, 

JAY C. HOWELL, 

Answer of the American Security and Trust Company . 

Filed October 12, 1917. 

* * ' * * * * * 

The answer of the American Security Security and Trust Company 
to the Bill of Complaint filed in the above entitled cause and to the 
Rule to Show Cause issued by this Honorable Court on the 5th day 
of October. 1917, returnable on the 12th day of October, 1917, re¬ 
spectfully shows to the Court: 

1. Answering the first paragraph of said Bill of Complaint this 
defendant admits the averments thereof on information and belief. 

2. Answering the second paragraph of the Bill of Complaint this 
defendant admits the averments thereof on information and belief. 

3. Answering the third paragraph of the Bill of Complaint this 
defendant admits the averments thereof but for greater certainty 
craves leave to refer to the last will and testament of Abraham D. 

Hazen as admitted to probate in the Supreme Court of the 

24 District of Columbia holding a Probate Court, in administra¬ 
tion case No. 10587. 

4. Answering the fourth paragraph of the said Bill of Complaint 
this defendant admits the averments thereof, except so much thereof 
as relates to the meaning of the words, “Adopted daughter, Hannah 
E. Dufi'ey” as used in the will of the said Abraham D. Hazen. 

This defendant is informed and believes and therefore admits on 
information and belief that the said Hannah E. Duffev was never 
adopted by legal proceedings in the District of Columbia by the said 
Abraham D. Hazen. 
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5. Answering the fifth paragraph of the said Bill of 
this defendant admits that Hannah E. DnfFev died on May 
and that Mary V. Hazen died October 31st, 1916, and that upojn her 
death the persons described in the sixth item of the will of said Abra¬ 
ham D. Hazen as his sister and brothers and the children of his de¬ 
ceased brother, Aaron W. Hazen, became entitled to receive the 
shares of the Estate of Abraham D. Hazen devised and bequeathed 
to them bv the sixth item of the said will. 

This defendant has no information and therefore neither admits 
or denies that the persons described as plaintiffs and enumerated in 
paragraph 5 of the Bill of Complaint are the persons named apd de¬ 
scribed in the sixth item of the said will but calls for strict proof 
thereof. 

Further answering the said paragraph 5 of the Bill of Complaint 
this defendant says that the sixth item of the will of Abraham D. 
Hazen contains the following provision: 

“The value of the half of said Estate hereinbefore given tp my 
sister, brothers and children of my deceased brother, shall be 

25 ascertained by an appraisal of the whole estate remainihg at 
my wife’s death, to be made by three disinterested appraisers 

selected by my executor, and the parts of said estate to be set pff to 
my sister, brothers and the children of my deceased brother, j shall 
be determined by my executor after such appraisal and after the se¬ 
lection shall be made by my said adopted daughter, as provided in 
the next following item of this will, of the parts of said estate!com¬ 
posing the half thereof to be held for her as provided in the! next 
following item. 7 ’ 

This defendant avers that pursuant to the above mentioned direc¬ 
tion it proceeded, after the death of Mary V. Hazen, to select three 
disinterested appraisers to make appraisal of the Estate of Abraham 
lb Hazen, but the plaintiffs, acting by their attorney, objected to 
such appraisal being made because by the death of Hannah E. Guffey 
in the lifetime of Mary V. Hazen, the right of selecting her share of 
the Estate of the testator as given in item 7 of his will never accrued 
and that therefore the directions to this defendant as executor to ap¬ 
point three disinterested appraisers^ to make appraisal of the! said 
Estate and to set off their shares to the sister, brothers and the chil¬ 
dren of the deceased brother of the testator has failed. 

This defendant avers, nevertheless, that as appears from the will 
of said Abraham D. Hazen ,it was his intention that this defendant 
as executor as aforesaid should make appraisal of his Estate upon the 
death of his wife and should set off to his sister, brothers and the 
children of his deceased brother the shares of the said Estate 

26 to which they were and arc entitled. 

This defendant submits to the Court the question whether 
or not it is its duty to proceed to make appraisal as directed add to 
set off to those entitled under the sixth item of the said will jtheir 
respective shares of the said Estate. 

. Answering paragraph 6 of the Bill of Complaint this defendant 
is not informed and therefore neither admits or denies thaj the 


Complaint 
21st! 1915 
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plaintiffs constitute togetlier all the heirs at law of the said testator, 
hut calls for strict proof thereof. 

Further answering paragraph S of the said Bill of Complaint this 
defendant is advised and therefore denies that the clauses of the will 
of said Abraham D. Hazen set up and quoted in paragraph 6 of the 
Bill of Complaint are null and void and denies that they are in vio¬ 
lation of the law against perpetuities pertaining to the District of 
Columbia. 

Further answering the said sixth paragraph of the Bill of Com¬ 
plaint this defendant is advised and therefore avers that in and by 
the wall of Abraham D. Hazen there was vested in his wife, Mary V. 
Hazen, a life estate and in Hannah F. Duffey a life estate 
and in the children of Hannah E. Duffev a life estate, in one- 
half part of the estate of the testator, and that Hannah E. Duffey hav¬ 
ing pre-deceased Mary V. Hazen, upon the death of Mary V. Hazen 
the life estate in the children of Hannah E. Duffey vested, and that 
this defendant as trustee under the will of Abraham D. Hazen now 
holds the said estate in trust as toone-half thereof, to be ascertained and de¬ 
termined in the manner described in the will of said testator, 
27 for the children of said Hannah E. Duffev, the defendants, 
Mary Hazen Duffey, Hugh Clarence Duffey, Jr., Depue Hazen 
Duffey and Horace Duffey. 

Further answering said paragraph 6 of the Bill of Complaint this 
defendant is advised and therefore avers that the said will creates no 
perpetuity and is not in any respect in violation of the laws of the 
District of Columbia prohibiting the creation of perpetuity, but if 
there be any doubt or question as to whether or not the said wdll cre¬ 
ates the perpetuity it can relate to and have effect upon only the 
estates of the persons who shall be the heirs of the children of Han¬ 
nah E. Duffey according to the laws of descent now in force in the 
said District of Columbia ; this defendant is advised and therefore 
avers that it is premature, untimely and unnecessary to consider and 
determine at this time questions as to the validity and effect of 
estates to take effect in the future. 

7. Answering paragraph 7 of the said Bill of Complaint this de¬ 
fendant admits that the testator died seized and' possessed in fee 
simple, at the time of his death all the real estate mentioned and de¬ 
scribed in the said paragraph and that it still forms part of the said 
trust estate and is under the control and management of this de¬ 
fendant. 

Further answering said paragraph 7 this defendant files herewith 
and as a part of this answer, marked ‘‘Exhibit A” its account show¬ 
ing all income from the said trust estate since November 11th, 1915 
to and including October 10th, 1917. 

8. Answering paragraph 8 of said Bill of Complaint this defendant 

admits the averments thereof. 

.28 9-10. Answering the 9th and 10th paragraphs of the said 

Bill of Complaint this defendant is advised and therefore 
avers that in so far as they have not already been answered by this 
answer, they contain matters of law unnecessary to be answered. 

11. Further answering the said Bill of Complaint and the Rule to 
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'Show Cause this defendant is advised and therefore avers that 1 its co- 
dcfendants, Mary Hazen Duffey, Hugh Clarence Duffey, Jr., Depue 
Hazen Duffey and Horace Duffey, and also the heirs at law and next 
of kin of Mary V, Hazen should be made parties defendant to the 
Rule as well as to the Bill and should by proper process be brought 
before the Court to answer the said Rule in order that this defendant 
may be more fully and amply protected before paying out or' being 
required to pay out to the plaintiffs the one-half share of the ihcome 
which has accrued since October 31st, 1916, as prayed in the pill of 
Complaint and as required by the Rule to Show Cause. 

And having fully answered the said Bill of Complaint apd the 
Rule to Show Cause this defendant submits to the Court. 

First: Whether the plaintiffs are the parties entitled und^r the 
will of Abraham D. Hazen to receive one-half share of the Estate of 
Abraham D. Hazen devised and bequeathed by the sixth item jof the 
said will of Abraham D. Hazen, and Second: Whether or not it is the 
present duty of this defendant as executor under the said will to pro¬ 
ceed at once to make appraisal of said estate and to set off to tl|e per¬ 
sons entitled their shares of the said estate as directed in thq sixth 
item of the said will. 

29 When and as the Court shall have determined these; ques¬ 
tions and the defendant shall have performed its duties as so 
determined, in the premises, it prays that it may hence be dismissed 
with its costs 

AMERICAN SECURITY AND TRUST COMPANY. 

CHARLES J. BELL, President. 

7 I 

Attest * 

[SEAL.] JAMES F. HOOD, ! 

Secretary. 

O. K. 

A. C. W. j . 

D. W. H. ! 

• i 

District of Columbia, ss: 

I, Charles J. Bell of the District of Columbia, do solemnly swear 
that I am President of the American Security and Trust Company, 
one of the respondents in the foregoing and annexed answer; that I 
have read over the said annexed answer, signed by the said Com¬ 
pany by myself as such President, and know the contents thereof; 
that the facts therein stated upon the knowledge of the said Corripany 
are true and that the facts therein stated upon its information and 
belief T believe to be true. 

CHARLES J. BELL. 

i 

Sworn to and. subscribed before me this 12th day of October 1917. 
[seal.] T. STANLEY HOLLAND, 

Notary Public for the District of Columbia. 

2—3287 a 
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30 Assignment from W. Scott Hazen to Nathan II. Hazen. 

Filed November 17, 1917. 

$ * $ * * - * * 

November 15, 1917. 

For value received, I hereby sell, assign and transfer urrto Nathan 
II. Hazen, of Mt. Bethel, Pa., absolutely and in fee simple, all my 
right, title and interest in and to the estate left by Abraham I). 
Hazen, deceased, and herein concerned, including both my one- 
seventh of the one-half interest devised under the Sixth paragraph of 
the will of said Abraham D. Hazen, and also all my right, title and 
interest in and to the other one-half interest attempted by said will 
to be devised to certain parties in the Duffev familv. 

IV. SCOTT HAZEN. [seal.] 

For value received, the undersigned, being the wife of said W\ 
Scott Hazen, quit-claims and conveys unto said Nathan H. Hazen, 
of Mt. Bethel, Pa., all her right, title and interest, inchoate or other¬ 
wise, in and to the aforesaid estate, absolutely and in fee simple. 

AMANDA HAZEN. [seal.] 

31 Answer of Minors. 

Filed March 14, 1918. 

* * J)C 3)C 5(C 5(C * 

The answer of the defendants Mary Plazen Cramer, a minor, 
Hugh Clarence Duffev, a minor, Depue Hazen Duffev. a minor an 1 
Horace Duffey, a minor, in proper person, for answer to the bill of 
complaint of the above named complainants say- that they are infants 
under the age of twenty-one years, and do therefore submit their 
rights and interests in the matter in question in this cause to the pro¬ 
tection of this Honorable Court. 

Further answering said bill of complaint they hereby adopt the 
answer filed in this cause by Hugh C. Duffey, their guardian ad litem 
to the same extent as if made by them individually and as if set forth 
at length herein, which is hereby referred to and made part of this 
answer. 

MARY HAZEN CRAMER. 

HUGH CLARENCE DUFFEY. 
DEPUE HAZEN DUFFEY. 
HORACE DUFFEY. 

BRANDENBURG <fc BRANDENBURG, 

A ttys, for Defendants. 
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i 

District oh Columbia, $$: 

7 i 

Mary Hazcn Cramer, a minor, Hugh Clarence Duffey, a minor. 
Depue Hazen Duffey, a minor, and Horace Duffey, n minor, paving 
been first duly sworn upon oath depose and say that they havfe read 
the foregoing answer by them subscribed and know thp con- 
32 tents thereof; that the facts therein stated of their own personal 
knowledge are true and those stated upon information and 
belief, thev l elieve to bo true. 

MARY HAZEN CRAMER. ! 
HUGH CLARENCE DUFFEY. 
DEPUE HAZEN DUFFEY.j 
HORACE DUFFEY. 

I 

i 

Subscribed and sworn to before me this 11th dav of March, N- D., 
1918. 

[seal.] LLOYD A. DOUGLASS, ! 

Notary Public, D. C. 

I 

Answer of Guardian ad Litem for Infant Defendants. \ 

\ 

Filed March 14, 1918. 

j 

?|c 30C 30C 30C 30C 30C I 

j 

i 

1. Answering the first paragraph of said Bill of Complain^, the 
allegations of said paragraph so far as within the knowledge of this 
respondent are admitted to be true. 

2. Answering the second paragraph of said Bill of Complaint this 
respondent admits the averment with reference to the age, residence, 
and citizenship of the said minors, and the fact that they are bene- 

|| ficiarios under paragraph seven of the last will and testament of the 
said Abraham D. Hazen, deceased; he does not admit that they merely 
have prospective possible rights therein but on the contrary stated that 
they have an actual vested right therein; he admits that if any of said 
minors die without issue that the others would be the heirs-at-Uw of 
such deceased minor. 

133 3. Answering the third paragraph of said Bill of Complaint, 

the allegations of said paragraph, so far as within the knowl¬ 
edge of this respondent are admitted to be true. 

4. Answering the fourth paragraph of said Bill of Complaint, the 
[allegations of said paragraph are admitted to be true except the aver¬ 
ment as to the claim of right to continue to administer said estate 
[under certain provisions of the said will as to which claim this re¬ 
spondent is not advised but if material demands strict proof thereof. 
[This respondent denies that the expression in said will “adppted 
laughter Hannah E. Duffey” is used in a colloquial way but on the 
contrary says that to all intents and purposes she was the adapted 
[laughter of the said Abraham D. Hazen; this respondent admits that 
[hesaid Hannah E. Duffey was the niece of testator’s wife and had been 
aised by them; he denies that the said Hannah E. Duffey was never 
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legally adopted or attempted to be legally adopted by said testator but 
on the contrary says that she was in fact adopted by the said decedent; 
he denies that she could not have been legally adopted. 

5. Answering the fifth paragraph of said Bill of Complaint this 
respondent admits that the said Hannah E. Duffey deparrel this life 
at the time set forth in said paragraph; that as to the allegations as to 
the share of the several plaintiffs in the one-half part o.* the estate of 
said Abraham D. Hazen this respondent is not advised, but if the same 
be material he demands strict proof thereof. 

(>. Answering the sixth paragraph of said Bill of Complaint this 
respondent denies that the clause recited in paragraph seventh 
84 -of the last will and testament of the said Abraham I). Hazen 


was and is wholly null and void and in violation of the law of 
perpetuities; he denies that the devise therein constituted a gift or 
devise to a class in such a way that there was a possibility of the alien¬ 
ability of the ultimate fee being tied up during the lives of the persons 
not in being when the testator died, or that the said provision is void; 
he denies that the defendants, the American Security & Trust Com¬ 
pany as Trustee holds the half of the said estate for the benefit of the 
plaintiffs as constituting an undisposed residue belonging to the plain¬ 
tiff- as heirs-at-law of said testator; he denies that they are entitled to 
an accounting from said half of said trust estate or that thev are on- 
titled to a delivery and conveyance of the entire trust estate or all of 
the income therefrom. 


7. Answering the seventh paragraph of said Bill of Complaint, tin* 
allegations with reference to the various properties held by the Ameri¬ 
can security & Trust Company as Trustee are believed to be true but 
if material this respondent demands strict proof thereof; he denies 
that plaintiffs are entitled to an accounting for more than one-half of 
the income from said trust estate. 


8. Answering the eighth paragraph of said Bill of Complaint this 
respondent admits the allegations of said paragraph of the bill, except 
that the said Marv Hazen Duffey is now married and is named Marv 

%■ V • 

Hazen Cramer. 


9. Answering the ninth paragraph of said Bill of Complaint, this 
respondent says that while it is impossible for the said Hanna E. 
Duffey by reason of her death to personally made the selection as in 
said will provided, that the provision with reference thereto 
35 constituted a mere privilege granted to her by said testator 
which privilege she might or might not have exercised if 
alive, or which she could have waived or declined to make, in which 
event the said duty would have devolved upon the said Trustee, who 
under the law would have had the power and authority to make tin* 
neeessarv selection; that there is no reason why the said trustee mav 
not now make the selection; he denies that the plaintiffs are entitled 
to the whole of the said trust estate or that one-half thereof is subject 
to a void devise; he admits that the American Security &. Trust Com- 
pany, the said Trustee, denies that there is any invalidity in said 
devise; he admits that the said Trust Company holds that the plain¬ 
tiffs are only entitled to one-half the said estate and the defendants 
are entitled to the other half thereof. 
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10. Answering the tenth paragraph of said Bill of Complaint this 
defendant is advised and therefore avers that in so far as it has not 
already been answered herein that the said averments contain matters 
of law unnecessary to be answered. 

Further answering said bill this respondent says that the said 
Hannah E. Duffey, who was a niece by blood of the wife of Abraham 
D. Hazen, was born in the District of Columbia in the year 186(i. 
Shortly thereafter the said Abraham D. Hazen and his wife Mary V. 
Hazen, then residing in the District of Columbia, being childless, 
sought Charles IV. Langley and Hannah Langley, the patents of 
Hannah E. Duffey, with a view of adopting the said Hannah. ! After 
various negotiations extending over a considerable period of time the 
parents of said Hannah E. Duffey consented that she l^e taken 
30 and adopted by the said A’ raham 1). Hazen. Thereupon in 
the year 1870, the said Abraham 1). Hazen took thq child 
Hannah into his family and adopted her as his daughter changing 
her name to Hannah E. Hazen: that he clothed and educated her as 
his daughter and introduced and presented her to his relatives, friends 
andthepublic as his daughter; that she as well as the said Abraham D. 
Hazen and his wife thereafter resided in the District of Columbia until 
they respectively died. When the said Abraham D. Hazen was Third 
Assistant Postmaster General lie presented her at various social func¬ 
tions and receptions at the White House and elsewhere as his 
daughter; that she always addressed the petitioners who are the 
brothers of said Abraham D. Hazen as uncle and the mother of the 
petitioners named Butz as aunt; that she frequently visited an4 stayed 
with her said uncles and aunt and was treated and called by them 
niece and so introduced. Despondent further states that the fitst time 
he ever heard the legality of her adoption questioned by fhe pe¬ 
titioners was a few weeks prior to the filing of the bill herein. 

Respondent further says that the said Hannah E. Duffey made her 
home with the said A raham D. Hazen and his wife up and until her 
marriage with Hugh C. Duffey in January 12, 1897; that on Said oc¬ 
casion the said Abraham D. Hazen sent notices to his friends afid rela¬ 
tives announcing the proposed marriage of his daughter Hannah E. 
Ilazen to said Hugh C. Duffey; that thereafter and up to the time of 
his death on December 4, 1901, he and his wife continued to treat her 
as their daughter, and thereafter his widow, the said Mary V. Hazen, 
continued so to treat her up to the date of the death of tjie said 
37 Hannah E. Duffey on May 21, 1915; that the said Iianfiah E. 

Duffey was at all times treated and considered within tjhe life 
time of the said Abraham D. Hazen and of his wife Mary V. |Hazen 
and it was understood by his relatives and friends that "she |vas an 
adopted daughter; that the said Abraham I). Hazen and his wife Mary 
B. Hazen had no children of their own other than the said Hannah 
E. Duffey who was adopted by them as aforesaid. 

Further answering this respondent says that fie is not advised 
whether any formal Court proceedings or papers were executed in 
adopting the said Hannah E. Duffey; but this respondent! states 
that whether such Court proceedings were taken or not the fact re¬ 
mains that the consent of the parents to her adoption and tlie sub- 
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sequent announcement of the adoption by said Abraham D. Iiazen 
and the acquiescence therein and consent thereto by the said Han¬ 
nah when she became capable of understanding and the recogni¬ 
tion thereof as hereinbefore stated was as effectual as any Court pro¬ 
ceeding that might have been taken; that as a further recognition 
of said adoption and public acknowledgment thereof, in the last 
will and testament of the said Abraham D. llazen he not only ex¬ 
presses the wish that <f tlie remains of my beloved adopted daughter 
Hannah E. Duffey, her husband and children, may be buried” in 
the lot in which his remains were to be interred but gives to her 
one-half of his estate, real and personal for life and also extends to 
her the right to make the selection of said one-half. 

This respondent further says that whether the question of the 
adoption of the said Hannah E. Duffey as a daughter of the said 
Abraham D. Hazen be material or not, the fact remains that the 
will of the said Abraham D. Hazen makes a legal pro- 
38 vision for the distribution of the one-half of his said es¬ 
tate, in which the said Hannah E. Duffev was given a 
life interest, by providing for its distribution upon her death to her 
children as therein stated. This respondent denies the right of the 
plaintiffs herein to raise any question as to the distribution or dis¬ 
position of the one-half interest passing to the said Hannah E. 
Duffey and her children. 

And having fully answered this respondent prays to be hence 
dismissed. ‘ HUGH C. DUFFEY, 

Guardian ad Litem. 


BRANDENBURG & BRANDENBURG. 


District of Columbia, ss: 

Hugh C. Duffey, having been first duly sworn, upon oath deposes 
and says that he has read the foregoing answer by him subscribed 
and knows the contents thereof; that the facts therein stated upon 
his personal knowledge are true and those stated upon information 
and belief, he believes to be true. 

HUGH C. DUFFEY. 

Subscribed and sworn to before me this 11 dav of March. A. D. 
1918. 

[seal.] LLOYD A. DOUGLAS, 

Notary Public , D. C. 
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Final Decree Construing Will , etc. 
Filed June 29, 1918. 


This cause came on to be heard upon the pleadings and evidence, 
and was argued and submitted to the court, and thereupon, upon 
consideration thereof, and the court being of opinion with respect 
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to the several questions arising upon the will of Abraham D.j Hazen, 
deceased, controverted and at present for decision, that the! respec¬ 
tive life interests given by virtue of the said will to the children of 
Hannah Duffey, who is referred to in said will as testator’s adopted 
daughter, all became vested in said children within the period pre¬ 
scribed by law and are valid; and that the said will so far|as con¬ 
cerns the present interests arising thereunder is in all respects valid, 
and that the present claim of the plaintiffs to the entire estate is 
not well founded, and that the provision for the selection |by said 
Hannah Duffey of one of the two equal parts or shares into which 
the said estate is directed to be divided has become inoperative by 
the death of the said Hannah Duffey, and that the allotment of 
said shares should therefore be made under the supervisioif of the 
court, it is by the Court this 29th day of June, 1918,— 

Adjudged, ordered and decreed: 

1. That the plaintiffs are the parties entitled to receive the one- 
half part in value to be set off to them as hereinafter directed of 
the estate of Abraham D. Hazen, deceased, devised and bequeathed 
by the sixth paragraph of his will and were from and after the 

death of Mary V. Iiazen on October 31, 1916, and!are en- 

40 titled to the same as tenants in common in the following pro¬ 
portions, one-seventh (of said one-half) to each of thcj follow¬ 
ing plaintiffs: William P. C. Iiazen, Nathan Iiazen, Hejary H. 
Hazen, Jacob J. Iiazen, Nathan H. Hasen, assignee of W. Scott 
Hazen; one twenty-first to each of the following plaintiffs i David 
H. Butz, Ernest M. Butz and Abraham D. Butz; and one fourteenth 
to each of the following plaintiffs: Isabel H. Blakelock and Susan 
Mary Virginia Hazen Morris. 

2. That, the defendants Mary Iiazen Cramer (nee Duffey)!, Hugh 
Clarence Duffey, Jr., Depue Hazen Duffey and Horace Duffey are 
the children and only descendants of Hannah Duffey, deceased, 
who is referred to in the seventh paragraph of the said will as the 
testator's adopted daughter, and were and are entitled by virtue of 
the said paragraph of said will to have held by the defendant, 
American Security and Trust Company, for their use and benefit 
during the periods from and after the death of Mary V. Hazen on 
October 31, 1916, and during their respective lifetimes, dne-half 
in value of the estate of Abraham D. Hazen, deceased, to b£ parti¬ 
tioned and set off as hereinafter directed, and to receive the net 
income therefrom in the following proportions, three-sixths (of 
said one-half) to the defendant, Mary Hazen Cramer (nee Duffey), 
and one-sixth to each of the following, Hugh Clarence Durfey, Jr., 
Depue Hazen Duffey and Horace Duffey. The effect and validity 
of the remainders over are not determined. 

3. That the division of the estate into two equal parts for the pur¬ 
pose of carrying into effect the said will shall be made |by the 

American Security and Trust Company in the manper pre- 

41 scribed by the sixth paragraph of the said will, apd the 
selection of the part or share to be vested in the plaintiffs and 

of the part or share to be held for the defendants during tlie term 
of their respective natural lives, shall be made in the first instance 
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by the disinterested appraisers selected in accordance with the said 
will, and shall be reported by the said American Security and Trust 
Company to the Court for ratification. 

4. That pending the carrying out of this decree by the convey¬ 
ance to the plaintiffs of the one-half share of the estate hereinbefore 
decreed to be set off to them, and until the further order of the 
court herein, the order entered herein October 17th, .1917, is con¬ 
tinued in force. 


5. That the defendants, Mary Hazen Cramer (nee Duffey) Hugh 
Clarence Duffey, Jr., Depue Hazen Duffey and Horace Duffey arc 
entitled to receive from the American Security and Trust Company 
one-half of the net income accrued upon the whole estate during 
the period from and after the death of Mary V. Hazen on October 
31st, 1910, to the date of said division, if they shall respectively 
survive, or in respect of each during the lifetime of each, in the 
proportions set out in paragraph “2” hereof, in full of their inter¬ 
ests in the income of the estate to their respective deaths, or the 
date of the division. 

0. That upon the division of the estate hereinbefore directed, the 

cause be and the same is herebv referred to the Auditor to state the 

%/ 

account of the defendant, the American Securitv and Trust Com- 
pany, since October 31, 1916, and jurisdiction is retained herein 
for the entry of the further proper order or orders upon the coming- 
in of the Auditor’s report. 

42 7. That the other and further relief sought by the plain¬ 
tiffs’ bill be and the same is hereby finally denied. 

8. That the taxable costs of this suit be paid by the American Se¬ 
curity and Trust Company out of the funds of entire estate, and that 
it have credit therefor in its accounts. 

JENNINGS BAILEY, Justice. 

From the foregoing decree, the plaintiffs in open Court note their 
appeal to the Court of Appeals of the District of Columbia, which is 
hereby allowed, and the bond on such appeal, to operate as a super¬ 
sedeas, is fixed in the sum of $100. 

JENNINGS BAILEY, Justice. 
Memoranda. 

July 17, 1918.—Appeal bond approved and tiled. 

August 14, 1918.—Statement of Evidence submitted to the Court. 
May 23, 1919.—Statement of Evidence signed and filed. 

43 Assignment of Errors. 

Filed June 5,1919. 

5(C * * * * * 3jc 

The plaintiffs assign the following errors as having been made by 
the Court herein: 
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1. In refusing to decree the plaintiffs to be entitled to the entire 
estate herein concerned. 

2. In decreeing that the children of Hannah Duffey are entitled 
to life interests in one-half of the estate. 

3. In refusing to decree the plaintiffs to be entitled, in addition to 
an absolute one-lialf of the estate, to at least the absolute remainder in 
the other one-half after the claimed life interests of the children 
of Hannah Duffey, and in refusing to remove the cloud against the 
absolute remainder in such other one-half existing by reason of the 
provision of the will of Abraham D. Hazen herein concerned. 

4. In refusing to decree that the Seventh Item of the will! herein 
concerned violates the law against perpetuities, and that the at¬ 
tempted gift to the children of Hannah Duffey, and to the persons 
to take after their deaths, constitute an attempted gift to ja class 
which is void in toto. 

GEO. E. SULLIVAN,; 
Attorney for Plaintiffs. 

i 

44 Designation of Record. . \ 

i 

Filed June 5, 1919. j 

*******! 

The Clerk will please prepare the transcript of record for the Court 
of Appeals and include therein the following: 

1. Bill of Complaint, and Exhibit. 

2. Answer of defendant American Security & Trust Co. 

3. Assignment from W. Scott Hazen to Nathan H. Hazen. ! 

4. Answer of infant defendants. 

5. Answer of guardian ad litem for infant defendants. 

6. Decree; appeal noted; bond for costs fixed. 

7. Memo, of date of approval of appeal bond. ' 

8. Memo, of date of submission of statement of evidence. 

9. Memo, of date of signing of statement of evidence. 

10. Assignment of errors. 

11. This designation. 

GEO. E. SULLIVAN, j 
Attorney for Plaintiffs. 

\ 

! 

45 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

\ 

I, John R. Young, Clerk of the Supreme Court of the Distinct of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
44, both inclusive, to be a true and correct transcript- of the fecord, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 35179 in Equity, wherein Wil¬ 
liam P. C. Hazen et al. are Plaintiffs and American Securitiv and 
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Trust Company, a corporation, &c. et al. are Defendants, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
21st day of June, 1919. 

[Seal Supreme Court of the District of Columbia,] 

JOHN R. YOUNG, Clerk , 
By W. E. WILLIAMS, 

Assistant Clerk. 

46 In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 35479. 

William P. C. Hazes’ et al. 
vs. 

American Security and Trust Company et al. 

i 

Statement of Evidence on Appeal. 

Be it remembered, that evidence was taken in the above cause to 
the following effect: 

Abraham D. Hazen, whose full name was Abraham Depue Hazen, 
resided in Washington, D. C. permanently from shortly before the 
••lose of the Civil War up to the time of his death on December 3, 
1901. He left a last will and testament dated October 16, 1900, 
which was duly admitted to probate and letters testamentary issued 
upon it to the American Security and Trust Company as Executor, 
by decree of the Supreme Court of the District of Columbia entered 
March 12, 1902 in Administration Case No. 10,587, and said Ex¬ 
ecutor duly qualified thereunder. “Exhibit A” to the Bill in this 
cause is a true copy of said will. 

Dr. Hugh C. Duffey, a witness called on behalf of the plaintiffs,] 
testified in substance as follows: 

i 

He is a practicing physician in this City, and that Mrs. Hannah 
E. Duffey was his wife, and died May 21, 1915; that Mary Y. Hazen 
the widow of Abraham D. Hazen died on October 31, 1916; that 
Hannah E. Duffey left four children, namely Mary Hazen Duffey, 
born November 12, 1897, Hugh Clarence Duffey, Jr., born June 11, 
1899, Depue Hazen Duffey, born October 9, 1903, and Horace Duf¬ 
fey, born June 8, 1908, these being all of the children born of his 
wife Hannah E. Duffey. They all live with witness at 929 O Street 1 
N. W. this city; Mary Hazen Duffey has married since the filing o 
this bill and her present name is Mary Duffey Cramer. 
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47 On cross examination the witness testified: 

i 

“By Mr. Brandenburg: 

Q.. Doctor, who was Hannah E. Duffev? A. She was an Adopted 
daughter of General Abraham D. Hazen. 

i 

Mr. Sullivan: I move to strike that out as incompetent, and as not 
being called for by the question that was asked, and as not responsive 
to any of the direct examination. 

Q. What relationship, in addition to being the adopted daughter 
of Abraham D. Hazen, was the said Hannah E. Duffey? A. She 
was a niece of his wife. 

Mr. Sullivan: The same objection to that question, and I linove to 
strike that out. 

Q. When was it she was adopted by Abraham D. Hazen? 

Mr. Sullivan: Same objection. 

. - . I 

A. Well, 1 don't know positively, but according to her ihother’s 
testimony she was taken when she was four years old. 

i 

Mr. Sullivan: I move to strike that out as being hearsay, plso. 

Q. Did Abraham D. Hazen have any children of his own ? A. 
None. 

I 

Mr. Sullivan: Is it understood that my objection applies to all of 
this, without repetition? . | 

Mr. Brandenburg: Yes. 

Q. His wife, Mary V. Hazen, was she only married onc^? A. 
She was married twice. .1 

Q. Did she have any children, other than the adopted daughter? 
A. None. • y k/ 

Q. Where did Hannah E. Duffey live after she was adopted by 
Abraham D. Hazen; I mean with whom did she live? A. With Gen¬ 
eral Hazen and his wife. 

Q. Up to what time? A. To the time I married her; that iwas on 
January 12th, twenty years before that; 1897; ten monthsj before 
Mary was born I married her.” 

. .. •. , » 

that Hannah was always treated as their daughter and she iwas so 
introduced to witness; that his wife always addressed the brothers and 
sisters of General Hazen as uncle and aunt, and they always treated 
her the same as if she was the daughter of the General; that| at the 
time of their marriage. General Hazen sent out invitations; to at¬ 
tend the marriage of his daughter to Dr. Hugh C. Duffey; tha£ Han¬ 
nah was the niece of Mary V. Hazen, the wife of General Hazen; 
that Mrs. Hannah Langley is the natural mother of Hannaft; that 
her father is dead; 
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“Q. What did you know, from information in the family or other¬ 
wise, of the attitude towards the adoption by the natural father and 
mother of Mrs. Duffev? A. 1 alwavs knew it bv what Mrs. Langley 
said. 

Q. What did Mrs. Langley say? 

Mr. Sullivan: I object to that also as incompetent and plain hear¬ 
say. 

A. That Mrs. Langley said that they gave their consent to the 
adoption.” 

that Mrs. Mary V. Hazen, the General’s wife survived him, and 
adopted witness’ daughter Mary, the daughter Hannah; that Mrs. 
Langley, Hannah’s mother survived Mary V. Hazen, and thinks she 
is the onlv survivor. 

On redirect examination the witness testified that he met his wife 
about two and one-half years prior to their marriage; 

48 “Q. Were you present in any court adoption proceedings? 

A. No. 

Q,. Whereby your wife was adopted by Abraham D. Hazen? A. 
No. sir. 

Q. Did you ever see any such record or papers? A. No. 

Q. Why did you say that she was the adopted daughter? A. He 
s&vs it himself in the will. 

Q. Is that the only reason you say it? A. Yes; because he edu¬ 
cated her at Mrs. Somers’ School after that, yes. He would not do 
lhat unless she had been taken right in his family as a daughter. 

Q. Is there anv other reason vou have? A. He introduced her as 

V 4/ 4, 

his daughter. 

Q. Is there any other reason? A. I think he went and inquired 
of Doctor Will Hazen in regards to me when we were engaged to be 
married. I don’t think he would have done that unless he was in¬ 
terested in her. 

Q. If there is still any further reason just state it. A. Well, I 
said she was in the family, just the same as any other girl I would 
meet when I was going around with different girls in the home, a * 
the child of that family; that is the only reason. I would state she 
was treated as his daughter all the time; introduced everywhere as 
his daughter.” 

That after their marriage-witness was introduced by General Hazen 
as his son-in-law to the Governor of Pennsylvania at the Inaugural 
proceedings; 

“Q. Then when you said that she was the adopted daughter of 
Abraham D. Hazen you meant simply that during the period of two 
years prior to your marriage, and during the period since your mar¬ 
riage, your observation was all to the effect that your wife was treated 
in the family as the daughter of Abraham D. Hazen? A. Yes, sir. 

Q„ You knew she was not his natural daughter, did you not? A. 




AMERICAN SECURITY AND TRUST CO. ET AL. j 29 

i 

T did not. No, I don’t know whether I could say that or riot. I 
didn’t know she was not his natural daughter. 

Q. Well everything that you did know or learn- A. (Inter¬ 

posing.) I knew no more she was not his natural daughter jhan I 
knew she was his adopted daughter; it was only hearsay, yes. 

Q. Did anybody ever tell you she was adopted by any leg&l pro¬ 
ceedings? A. No. _ I 

Q,. Did anybody ever tell you that she was not his rj a * ura l 
daughter? A. No. 

Q. That she was not his natural daughter. Nobody ever told you 
that she was not his natural daughter? A. Said she was a daughter 
of Mrs. Langley. I didn’t know Mr. Langley at all. I didn’t know 
whether she was a daughter of him or not. 

Q. Anybody ever tell you that she was the natural daughter of 
Abraham D. Hazen? A. No.” 

that his wife’s mother’s name is Mrs. Hannah Langley and resides at 
475 or 479 Maryland Avenue; that his wife was 31 years old! when 

they were married, and was born May 23, 1866. 

• 

Nathan Hazen, being called as a witness for the plaintiffs; testi¬ 
fied in substance as follows: that he is Chief Clerk of the Ordnance 
Office, War Department and the brother of General Hazen, and one 
of the plaintiffs; that General Hazen died December 3, 1901; that he 
never had any natural children or descendants or any legally adopted 
children to his knowledge; that he know Hannah E. Duffey and first 
saw her in 1872; that General Hazen came to Washington to 
49 . reside permanently he thinks in 1861; witness came to Wash¬ 
ington permanently in 1877 and was on most intimate j term* 
with General Hazen, seeing him practically every day up t4 1890 
and once or twice a week subsequently; that Hannah Duffey glwavs 
addressed General Hazen as Uncle Depue and his wife as Aunt Mollie; 
he knew that Hannah was the natural daughter of Mrs. Hgnnah 
Langley; that General Hazen left surviving him five brothers, namely 
William P. C. Hazen, Nathan Hazen, David H. Hazen, Jacob J. 
Hazen, and W. Scott Hazen; that Aaron W. Hazen. a brothel, died 
leaving as his only descendants, Mrs. Isabella H. Blakelock and ^usan 
V. Morris, both of whom are still living at last account; that he left 
also a sister surviving, namely Susan E. Butz, who died June 30, 
1910, leaving as her only descendants David H. Butz, Abraham D. 
Butz, Ernest M. Butz, all living and witness never heard of a will by 
Susan Butz. David H. Hazen died about November 6, 1907, leaving 
no will and leaving Henry H. Hazen as his only descendant. 

On cross examination, the witness testified that he met Hannah E. 
Duffey at General Hazen’s house; she was then about six or j seven 
years of age; he does not know how long prior to that she was taken 
into the General’s family; that he treated her as he would any other 
child; he sent her to school, clothed and boarded her; that she did 
not call witness Uncle Nate, but called him “Nate”; that she at times 
called Mrs. Butz Aunt; that he thinks the wedding invitation which 
he received from General Hazen referred to the proposed marriage 
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cf bis daughter Hannah to Dr. Duffey; lie does not know of any other 
occasion; that it was not a matter of surprise to him when he saw 
it on the wedding invitation; that it was not a surprise to see her so 
mentioned as the General had so referred to her on occasions before; 
that on occasions he introduced her as his daughter, and on other oc¬ 
casions he did not; does not know what was habitual; he recalls one 
occasion when General Hazen introduced her as his niece to Judge 
Bryant who was then the Attorney for the Post Office Department, 
being along in 1885 or 1886 as witness recalls because it was in Cleve- 
land’s first administration, and it was in the day time, according to 
witness’ recollection and in a casual meeting; that witness thinks he 
saw in the paper some time ago that Judge Bryant had died; 
50 that on several other occasions witness heard General Hazen 
introduce her in that wav, but witness cannot fix the dates. 

4* / 

William P.-C. Hazen, a witness called on behalf of the plaintiffs, 
testified in substance as follows: that he is a brother of General 
Hazen; at the time of the General’s death, his father and mother 
were both dead; that he knew the girl Hannah who lived with Gen¬ 
eral Hazen; that she was the niece of the General’s wife; she ad¬ 
dressed General Hazen as Uncle Depue; that he never heard of anv 
legal steps for the adoption of Hannah; prior to her marriage Hannah 
was referred to as “Langley.” 

No cross-examination. 

j 

Isabel II. Blakelock, a witness on behalf of the plaintiffs, testi¬ 
fied in substance as follows: that she is one of the plaintiffs in this 
suit; that she knew Hannah E. Langley, and knows that she was 
known by that name prior to her marriage; that Hannah addressed 
General Hazen always as Uncle Depue. 

On cross-examination, the witness testified that she was present at 
the marriage of Hannah to Dr. Duffey; that she does not remember 
that the wedding invitations stated Dr. Duffey was to marry General 
Hazen’s daughter; that she believes that the General’s will refers to 
her as his daughter; she thinks there were occasions -when he intro¬ 
duced Hannah as his daughter; that she heard him introduce her as 
Hannah Langley, but cannot specify a single instance; that she does 
not know when General Hazen had occasion to introduce Hannah 
in witness’ presence; when asked whether she ever knew of the Gen¬ 
eral introducing her to any one as Hannah Langley witness replied 
“Why, I guess you can say that then”; that General Hazen clothed 
and kept Hannah up to the date of her marriage; that he took her 
when she was a verv small child and she continued to live with him 
up to the time she was married; that he sent her to school and paid 
for her tuition; that witness treated her as a member of Uncle Depue’s 
family, as “the niece of Aunt Mollie, and his also by marriage.” 
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George E. Sullivan, a witness called on behalf of the plaintiffs, 
testified that shortly previous to the preparation and filing of 
51 the bill of complaint in this case, he made a diligent investiga¬ 
tion in the District of Columbia to find whether therp had 
been at any time any legal proceedings for the adoption of Hannah 
E. Langley by Abraham D. Hazen, and the result of his investigation 
was the ascertainment that there never were any legal proceedings 
for such adoption; and that -witness is a member of the Bar pf the 
Supreme Court of the District of Columbia, and has been such since 
October 20, 1902. 

7 . r 


On cross-examination, he further testified that he did not make an 
examination anywhere else besides the District of Columbia. ! 


Rachael Bare, a witness on behalf of the plaintiffs, testified in 
substance as follows: that she lived with General Hazen and hii wife 
up to the time of their respective deaths; that she went to live with 
them when the Spanish War broke out; that Hannah was not living 
with them when she went there as she was married; that Hannah 
called General Hazen Uncle Depue; 


i 

“Q. Did you ever hear it discussed in the family as to whether or 
not the Hannah referred to had been adopted by any legal proceed¬ 
ings? A. I don’t think I have. 

Q. Did you ever hear any reference made to the matter? Aj Oh, 


yes, sir. 

Q. Bv whom? A. By his wife, Mrs. Hazen. 

Q. And who w r as present? A. Well, Mrs. Duffey and myself. 

Q. And what was said? A. Well, they were sorry that they 
I hadn’t attended to it. 

Q. And when -was that conversation, before or after Mr. H^zen’s 
Ideath? 

Q. No; before Mr. Hazen died. And he said it was all right/’ 


On cross examination, the witness testified that General Hazed and 
his wife treated Hannah just as though she was their own child ; she 
was there every day when he was ill and came as often as she could; 
there certainly was an attachment between them; that she neveii saw 
the General or Mrs. Hazen indicate that she was not the sanie as 
their own child, it was always Hannah first; she was everything in 
cheir eyes. j 


Hi 


‘Q. What was the occasion of this discussion between Mrs. Hbzen 
ind General Hazen and Hannah about the adoption? A. Why, 
[imply because they hadn’t attended to it when he was up and 
[round; kept putting it off and she thought he was going to !pass 

lut.” ! 


Hannah E. Langley, a witness on behalf of the plaintiffs, testi- 
fed in substance as follows: That she is a sister of the late Mary V. 
Lazen, the wife of General Hazen; that the girl Hannah who lived 
rith General Hazen and his wife, and later married Dr. Duffey, was 


hr-. 
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witness' daughter; General Ilazen took Hannah to live with 
52 him when she was about three years old, he was so fond of 
her; that Mr. Langley, Hannah’s father, lived at the time and 
was perfectly willing that they should have her; that General Hazen 
wanted to adopt her but kept putting it off and it w r as never done. 


On cross-examination, the witness testified that at the time Han¬ 
nah was born she had three other children; that at the time she 
gave Hannah to General Hazen and his wife witness had five chil¬ 
dren; that at the time General Hazen took Hannah, witness had a 
young baby less than a year old, and the eldest of the other chil¬ 
dren was ten; that there were so many of the children she can not 
tell their ages, though it is in the Bible. • Witness says she is eighty- 
five years old; that she had sixteen children; that neither she nor her 
husband had any means at the time in 1868 or ’69 when Hannah 
went with the General except what her husband worked for; that he 
was a molder in the Naw Yard; 

v / 


“Q. State whether General Hazen came to you and your husband 
for the purpose of taking Hannah as his daughter. A. No. He 
was perfectly willing, because my husband always liked Mr. Hazen, 
and also my sister, and he took her when she was so young, you 
know. 

Q. Did you say that he wanted to take her as his adopted daugh¬ 
ter? A. He would have adopted her but sister kept putting it off. 

Q. I didn't ask you that. I asked you whether he asked you 
to give your daughter to him for the purpose of adoption? A. Yes, 
sir; he was perfectly willing. 

Q. Well, did you and your husband give your daughter to Gen¬ 
eral* Hazen? A. Yes, indeed. Could not give her to a better man. 

Q. And after you gave your daughter to»General Hazen with 
whom did she live? A. She lived with me. 

Q. After you gave- A. (Interposing.) Oh, she lived with 

Ids wife. 

Q. And General Hazen? A. Yes. They taken her right away. 

Q. They took her away from you? A. Yes; and had her ever 
since. 

Q. And had her ever since? A. Ever since. 

Q. Do you know how they called he or introduced her? Was it 
as 'daughter’ or how? A. Well, I think when they took her travel¬ 
ing, or anything like that, she went by the name of 'Hazen.’ He 
introduced her as his daughter when they would go away, when 
they would go traveling, or anything like that. In fact, he used 
to call her 'daughter’ anyhow at home. He was very fond of her.” 


he had seen Hannah when she was only three days old and loved 
her from the first as did my sister; that witness consented to the 
General taking her daughter as did her husband; they knew she 
would be raised nicely, educated and have everything the heart 
could desire. I had so many children and so many to educate; I 
believe he loved her better than he did himself; that Hannah was 
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with General Hazen ever since she was three years old; he educated 
and clothed her, and we contributed nothing on account. 


53 Dr. Hugh C. Duffey was recalled on behalf of the plain¬ 
tiffs and stated in substance that he had nothing to do with the 
engraving of the wedding invitations; he is not sure whether ie had 
anything to do with the marriage license or whether his best man 
attended to it; that he has not looked it up since he was married; 
that he nevgr saw the wedding invitations until they were se^it out 
and a number turned over to witness; that he did not know at the 
time that the legal name of the lady he was marrying was Hannah 
E. Langley; that he was introduced to her as Hannah E. Hazen, 
and knew her as such all the time; that he did not know lit was 
Langley until two weeks before he was married; he went down to 
call on her mother and the invitations were already sent out;; that 
he had supposed she was General Hazen’s legal daughter; tiat he 
knew her own mother was Hannah E. Langley; that he never saw 
her father; that he never made any inquiry as to whether she had 
been adopted by any legal proceedings because he did not knarry 
her for her money, and after he was married no one ever toojc care 
of her but himself; that he was not interested in the matter of 
family history in regard to her past history; 

i 

I On cross-examination, the witness testified that his wife, was 
known to the community and the public prior to her marriage as 
Hannah Hazen; that he belonged to a euchre club in which every 

I one spoke of her as Hannah Hazen and no other way ; that lie has 
clippings from newspapers showing how the public considered her; 
these were produced and offered in evidence; they were taken from 
the Evening Star and Washington Post; one of them refers to 
“General Hazen left yesterday for Chicago, accompanied by his wife 
and daughter, Miss Hazen, whose long illness has detained h^m in 
this city until the present time. She has recovered sufficiently to 
undertake the trip with her parents. They will remain at Chicago 
and points west for several months before returning to this City 
that he had other clippings of like import; these were clippings 
taken by Mrs. Hazen; they were found among the effects of Mrs. 
Hazen, the widow of General Hazen when she died. 

i 


Elizabeth J. Somers, a witness called on behalf of the plaihtiffs, 
testified in substance as follows: That she was the founder of 
Somers’ School, known as Mount Vernon Seminary ; that 
54 she finds from the records the name Hannah E. Langley 
registered and that she was a pupil between 1879 and! 1883 
(witness produced record so showing); she presumes General Hazen 
paid for her tuition for his name appears in the place the name of 
the parent or guardian always appears; 

On cross-examination, witness testified that she always took it for 
granted that Hannah was a member of General Hazen’s family be¬ 
cause witness did not know any other; that she did not know any 
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other fact than that General Hazen was a near relative, and witness 
rather had the understanding at the school that he was a guardian; 
that is the best impression that lingers in her mind. Don’t know 
why the pupil was registered as “Hannah E. Langley.“ 

William E. Edmoxstox, a witness produced on behalf of the 
defendants, testified that he is President of the Real Estate and 
Columbia Title Company, and a member of the Bar; that he was 
acquainted witli General Hazen and his wife; that his recollection 
is he made the General’s will; that he discussed with him the ques¬ 
tion of his adopted daughter; that in his conversation with witness, 
the General referred to her with a feeling of solicitude for her wet-, 
fare; he wanted to provide for her and her child that she then 
had; he thinks her name was Mary. He expressed an affection and 
regard for her and solicitude to provide for her, both for the daugh¬ 
ter and granddaughter, or that is, the adopted daughter and her 
child; Mrs. Duffey was called his adopted daughter, that is the 
way he spoke of her; that he thinks he referred to Hannah’s child 
Mary as his “granddaughter.” 

No cross-examination. 

May Joyce Craig, a witness on behalf of the defendants, testified 
.in substance that she was very well acquainted with Hannah Duffey 
during her lifetime; that she does not remember when she first be¬ 
came acquainted but General Hazen came and took rooms in wit¬ 
ness’ home for himself, wife and daughter; that they were living 
with witness at the time Hannah was married; they had been living 
with witness from five to ten years prior to that; when they made 
arrangements to come to witness’s home the General stated to 
55 witness’ mother that he desired it for himself, his wife and 
his daughter; that he always treated Hannah with the great¬ 
est affection, interest, solicitude and generosity; he was most con¬ 
siderate and devoted to her in every way; he always introduced her 
to others as “my daughter.” She was known as Hannah Hazen; 
that her mother came some times to see her, and to see her aunt 
Mrs. Hazen, her sister; that witness was present at the marriage, 
and the wedding invitations referred to her as their daughter Han¬ 
nah; that he never referred to her in witness’ hearing as his niece; 
that after Hannah’s marriage she often came to see the General 
who lived with witness some years after Hannah’s marriage; they 
continued to treat Hannah as before; that he was devoted to Han¬ 
nah’s daughter Mary; that she thinks Hannah both before and 
after her marriage to Dr. Duffey visited General Hazen’s brothers 
and sisters; that she called his brothers Uncle Will, Uncle Dave 
and Uncle Nate, but often when she addressed Mr. Nathan Hazen, she 
addressed him as Nate. She always spoke of him as Uncle Nate; the 
General’s sister Mrs. Butz, she always called Aunt Susie; she does nor 
remember ever hearing her called Hannah Langley; she was always 
introduced and known to the general public as Hannah Hazen. 
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On cross-examination witness stated that Hannah addressed Gen¬ 
eral Hazen as Uncle Depue. ' 

Catherine .Joyce, a witness called on behalf of the defendants, 
testified that she lived at 922 M Street, at which place General 
Hazen and his wife lived between five and ten vears; that the 
General treated Hannah as his daughter and introduced her as 
Miss Hazen; that she never heard him or others introduce her as 
Hannah Langley; that he evinced the greatest regard for IJannah 
and idolized her; that after her marriage to Dr. Duffey she often 
visited the General and his wife* almost daily; the relations between 
the General and Hannah after the latter’s marriage were the same 
as before; that she called the brothers and sisters of the (general 
Uncle and Aunt; that she called General Hazen Uncle DepUe; that 
she treated General Hazen and his wife like a father and niother: 

\ I 7 

that she never heard General Hazen refer to her as his niece. 

No cross-examination. 

j 

i 

5(5 Edith M. Barnes, a witness called on behalf of ihe de¬ 
fendants, testified in substance as follows: That she knew 
Hannah Duffey between twenty and twenty-five years ago and prior 
to her marriage; that they belonged to the same Afternoon Cltib and 
attended the same dances that witness went to; that she was always' 
known as Miss Hazen and was so introduced to witness as Miss pazen; 
that wdtness has been at the home of General Hazen and one summer 
they, as well as witness, lived at Takoma Park; that General Hazen 
and his wife were devoted to Hannah, and treated her as their own 
daughter; the General introduced her as his daughter and npver as 
Hannah Langley, or his niece; witness attended Hannah’s jedding 
and in the invitation she was termed as his daughter; th^t after 
Hannah married Dr. Duffey witness knows she often saw the Gen¬ 
eral just the same as before, and he treated her the same wajr: that 
she never heard Hannah introduced as Hannah Langley; t$at she 
addressed General Hazen as Uncle Depue. 

i 

Dr. Hugh C. Duffey who was recalled testified on behalf of the 
defendants as follows: That he is the husband of Hannah fefazen; 
that he first met her at North Takoma, he thinks in the sumpier of 
1896, a year and a half before he was married; that he was invited to 
attend a dance by Tom Schaeffer, who stated he desired to introduce 
him to a nice girl; that he did so and was presented to Miss Hazeii; that 
the first time he learned that her parents by blood were not Hazen 
was two weeks before he was married, when he was taken down and 
introduced to her mother; that after the introduction to Hannah and 
prior to his marriage he met General Hazen and his wife; they germed 
her as daughter and treated her as such that he remembers on one 
occasion he went to the Washington Loan and Trust Coihpanv, 
where she was doing some work and the General asked him what he 
was bothering “my daughter before she is ready to go”; General 
Hazen was formerly Assistant Postmaster General, previous to the 
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time witness knew her; that after witness' marriage General Hazen 
introduced witness’ wife as his "daughter; witness produced and there 
was offered in evidence the copy of the wedding invitation which is 
as follows: 


o t 


a 


Mr. & Mrs. A. D. Hazci 1 


request the honor of your presence at the marriage of their daughter 

Hannah Elizabeth 


to 

Dr. II. Clarence Due key 

on Tuesday, January the twelfth, at high noon, at 
Metropolitan M. E. Church, 

\V ashington . 1 

901 M Street, 

after January twentieth." 


Witness further states that prior to their marriage she was known 
to the public as Miss Hazen; that he has some clippings from daily 
papers which were taken from Mrs. Hazen's effects by witness’s 
daughter. 

These clippings were in substance as follows: 

‘‘General and Mrs. A. D. Hazen have issued invitations for the 
marriage of their daughter, Hannah Elizabeth, to Dr. Hugh Clarence 
Duffey, of this city.” 

“Invitations are out for the marriage of Miss Hannah Elizabeth 
Hazen, daughter of Gen. and Mrs. A. D. Hazen, and Dr. H. Clarence 
Duffey of this city.” 

“The engagement is announced of Miss Hannah Elizabeth 
Langley, daughter of Gen. and Mrs. A. D. Hazen, to Dr. Clarence 
Duffey of Washington. The marriage will take place in January 
at the Metropolitan M. E. Church.” 

“Among the Washington people at Atlantic City are Gen. and 
Mrs. Hazen and their daughter, Mrs. H. Clarence Duffey.” 

“Gen. and Mrs. A. D. Hazen, accompanied by their son and 
daughter, Dr. and Mrs. H. C. Duffey, are at Atlantic City.” 

“General and Mrs. A. D. Hazen, accompanied by their daughter 
Mrs. H. C. Duffey, and her infant daughter, are at Atlantic City for 
an extended visit.” 

Witness further testified that Hannah was married to witness 
under the name of Hannah Elizabeth Hazen; that he has a copy of 
the marriage license which is offered in evidence and bears this out; 
that Hannah treated General Hazen and his wife as father and 
mother, and they treated her the same way, and the General always 
introduced witness as his son-in-law; that he had two children 
58 by Hannah at the time of the General’s death,' and he always 
treated them as his grandchildren; that when his daughter 
Marv was bom the General came over ncarlv everv dav and took the 

% V V V 
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baby to his house; in many ways lie showed his affection for Mary, 
taking her to his home; that his wife Hannah always called the 
General's brothers and sisters Uncle and Aunt; that she visited Scott 
Hazen and Susan Butz; that she called the General Uncle Depue; that 
he never heard the General introduce her to others other than as his 
daughter, and he never heard him call her his niece; General Hazen 

always called witness' daughter Mary his grandchild. 

• 

On cross-examination the witness testified that at the tilne the 
marriage license was gotten he got the certificate in the name of 
Hazen because the General gave it to him; that witness’ daughter 
Mary was adopted by Mrs. Hazen the widow by formal legal pro¬ 
ceedings; this was right after the death of the mother, witness’ wife; 
he thinks it was in June or July 1915. 

• • ' ' I 

Thomas W. Schaeffer, a witness called on behalf of the defend¬ 
ants, testified in substance as follows: That he knew Hannah Duffey 
since 1894; she was then living with General Hazen and his wife: 
that the General introduced her to witness as his daughter Hannah; 
that witness boarded at Takoma Park two or three summer Reasons, 
and he got very well acquainted with General Hazen; that jhe did 
not know she was an adopted daughter; two or three years afforwards 
there was some gossip at the hotel that she was adopted, but t^iat was 
the first and last witness ever heard of it; General Hazen introduced 
her as his daughter; that witness introduced Dr. Duffey tip Miss 
Hazen as Miss Hazen; that Hannah treated General Hazen and his 
wife as father and mother and they treated her as daughter; that he 
met Dr. Duffey’s wife at General Hazen J s once or twice and neter saw 
any change in the relations between them. 

i 

On cross-examination, the witness stated that Hannah called Gen¬ 
eral Hazen Uncle Depue. 

i 

Odell S. Smith, a witness called on behalf of the defehdants, 
testified that he knew Dr. Duffey’s wife about five years before their 
marriage; that he knew her as Hannah Hazen; that thte Gen- 
59 eral introduced her as Miss Hazen; that he did not know at 
the time she was an adopted daughter; that the General always 
introduced her as his daughter; that he has seen Hannah with Gen¬ 
eral Hazen and his wife subsequent to Hannah’s marriage; |he re¬ 
lations were always the same—as father, mother and child; that the 
General had a special fondness for Mary, Hannah’s first child; that 
witness was present at Hannah’s wedding and in the invitation she 
was termed as daughter. 

There was also evidence to the following effect: j 

Defendants Mary Hazen Cramer (nee Duffey), Hugh Clarence 
Duffey, Jr., Depue Hazen Duffey, and Horace Duffey, are the chil¬ 
dren and only descendants of the aforesaid Hannah E. Duffe^. The 
two first-named were bom during Abraham D. Hazen’s lifetime, and 
he knew them both, and was particularly devoted to the first ope. 
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Tlie relationships, and dates of birth and death, are as set forth in 
the Bill herein; and the plaintiffs are the heirs at law of Abraham D. 
Hazen, deceased. 

The plaintiffs are the persons referred to in the Sixth item of the 
will of Abraham D. Hazen, deceased, as entitled to one-half part in 
value of the estate after the death of his widow, Mary V. Hazen. 

The foregoing statement of evidence is hereby approved as true, 
accurate and complete. . 

The evidence in this case was taken before an Examiner in Chan¬ 
cery out of the presence of the Court, and, with the consent of the 
parties, was not read at the hearing, but treated as read. The case 
was argued upon the assumption that there was no material conflict 
in the evidence and that there never had been any adoption b^ 
legal proceedings by Abraham I). Hazen of Hannah E. Duffev (nee 
Langley). \ 

The draft of the statement of evidence prepared by the plaintiffs ., 
was objected to by counsel for the individual defendants, and was \ 
not approved by the Court, for the reason that it failed to separate the 
testimony of the various witnesses, and merely stated that “The 
plaintiff introduced evidence tending to show etc. 7 ’ and. that 
GO “The defendant introduced evidence tending to show etc. 77 

Counsel for plaintiffs objects to this draft as being opposed 
to Paragraph 5 of Rule V of the Court of Appeals. 

JENNINGS BAIJEY, Justice. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3287. William P. C. Hazen et al., appellants, vs. American Security 
and Trust Co., &c., et al. Court of Appeals, District of Columbia. 
Filed Jun- 30,1919. Henry W. Hodges, clerk. 







